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ARTICLE 5 – Deteriorating Condition 

 
121-5-1.  Definitions.  For the purpose of this article, the following definitions shall 

apply. 

 (a)  “Average monthly loss” means an amount equal to the loss, if any, 

incurred by the credit union for the measuring period divided by the number of 

months in the measuring period. 

 (b)  “Credit union” means a credit union, as defined in K.S.A. 17-2231, that 

serves primarily natural person members. 

 (c)  “Loss,” for any measuring period, means the amount, if any, by which 

total expenses and other charges against income exceed the total revenue of the 

credit union. 

 (d)  “Measuring period” means the last complete fiscal year of the credit 

union, unless the review period is less than the last complete fiscal year.  If the 

review period is less than the last complete fiscal year, the measuring period 

shall be the period covered by the credit union’s latest report of condition filed 

with the administrator, through the last day of the month preceding the month in 

which the calculation for determination of status under this article five is made. 

 (e)  “Review period” means the time period specified by the administrator 

for which the books and records of a credit union are to be reviewed in order to 

determine if a credit union may be deemed to be in a deteriorating condition, as 

stated in K.A.R. 121-5-2(a). 

 (f)  “Unallocated reserves” means the aggregate of all reserves and 

undivided earnings, other than reserves required by K.S.A. 17-2217, plus any net 

income after required statutory reserve transfers for the measuring period. 

(Authorized by and implementing K.S.A. 1996 Supp. 17-2206(d); effective July 7, 

1997) 



 

Determination of deteriorating condition 

 

121-5-2.  (a)  A credit union may be deemed, by the administrator, to be in a 

deteriorating condition when, for the measuring period, the quotient from dividing 

the unallocated reserves by the average monthly loss is less than 24. 

 (b)  Before making a determination that a credit union is in a deteriorating 

condition, the administrator shall send a notice to the credit union stating the 

provision of K.A.R. 121-5-2(a) pursuant to which the credit union may be deemed 

to be in a deteriorating condition.  The notice shall specify a date, not less than 

15 days after the date the notice is sent by the administrator, by which the credit 

union may provide any information or plan of corrective action for the 

administrator to review before making a determination that the credit union is in a 

deteriorating condition. 

 (c)  Any information provided on or before the date specified in the notice 

shall be considered by the administrator.  Any information provided after the date 

specified in the notice may be considered by the administrator. 

 (d)  After the date specified in the notice, the credit union may be 

determined by the administrator to be in a deteriorating condition.  Such 

determination shall be evidenced by an order of the administrator issued 

pursuant to K.S.A. 1996 Supp. 17-2206(d) and amendments thereto.  

(Authorized by and implementing K.S.A. 1996 Supp. 17-2206(d); effective July 7, 1997) 

  

 


